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Introduction  

This is a joint submission made by a number of organisations which are involved in the 
Australian Muslim community.  In particular, the submission is made by the Australian Muslim 
Advocacy Network, the Islamophobia Register, the Australian National Imams Council, and 
Muslim Legal Network (NSW).  The submission responds generally to the questions contained in 
the Australian Human Rights Commission’s Issues Paper ‘Free and Equal: An Australian 
conversation on human rights.’ 
 

The submission addresses a matter of deep concern and urgent priority for the Australian 
Muslim community, namely the absence of laws at the federal level (and across a number of 
States and Territories) protecting against the dangers which arise from vilification based on a 
person’s religion or religious belief.  

1. What human rights matter to you? 

The foundation of religious freedom is the ability to exist and live within a community safely, 
with a sense of dignity and security. 

The Muslim community is facing increased vilification and hate crime in Australia. Vilification or 
inciting hate is a form of endangerment, by rendering the target group more at risk of suffering 
physical violence, verbal assault or property damage, and eroding their sense of security. It 
especially endangers vulnerable targets, such as women and children in public places.1  

                                                        
1	The	first-ever	study	of	hate	crime	patterns	in	NSW	has	found	more	than	70	per	cent	of	religiously	
A	report	documented	243	verified	incidences	of	anti-Muslim	hate	crimes	in	a	12-month	period.	The	report	

entitled	Islamophobia	in	Australia	2014-2016	contained	incidents	that	occurred	both	online	and	in	
public.	Incidents	included	verbal	assault,	threats,	damage	and	graffiti,	offensive	media	content,	
hate	mail	and	discrimination.	The	report	found:“rather	significant	number	of	reports	detail	the	
verbal	and	physical	abuse	directed	at	Australian	Muslim	women,	with	a	large	number	happening	
in	the	presence	of	young	children.	Many	victims	and	their	loved	ones	are	left	feeling	further	
vulnerable	and	end	up	restricting	their	civic	and	public	engagement	out	of	fear.”	Women,	
especially	those	with	Islamic	head	covering	(79.6%	of	the	female	victims),	have	been	the	main	
targets	of	Islamophobia:	Derya	Iner	(ed.),	Islamophobia	in	Australia	2014-2016,	July	2017.	
Islamophobia	Register.		Accessed	online		7	April	2019.	

	
	 In	the	latest	Islamophobia	in	Australia	Report	II	2016-2017	(unpublished	by	the	Islamophobia	

Register	at	the	time	of	this	submission),	Muslim	women	remain	the	major	victim	group	of	personal	
attack	offline,	with	the	majority	perpetrator	group,	Australian	non-Muslim	men.		
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2. How should human rights be protected in Australia?  

We wish to highlight the lack of adequate protections and recourse for minority religious groups 
who are the subject of online and in person abuse. This missing deterrent is contributing to rising 
hate crime and abuse in that there is no recourse in many instances for those who are affected by 
such conduct. 

Legal protection is needed to deter two categories of vilification: 
 
i. Vilification targeted at Muslims as a group: This applies, in particular, to specific settings – 

such as vilification in broadcast media, political or educational institutions as well as 
social media. It includes the spreading of known extremist ideologies designed to incite 
hatred about a particular religion and its followers. Australia’s eSafety Commissioner 
estimates that 53% of Australian young people aged 12-17 have witnessed harmful 
content targeting Muslims.2 This normalisation of anti-Muslim radical content is creating 
an enabling environment for personal attacks and other acts of violence against our 
community. 

 
ii. Vilification targeted at individual Muslims: In some instances, vilification may be targeting 

specific individuals without the “advocacy” or “incitement” of hatred. Such vilification 
often directly targets women or other marginalised or minority groups; it is frequently 
vehemently discriminatory; deeply offensive, and harmful to those whom it targets. In 
some instances, it can take on a form of assault, threatening violence, or harassment, and 
cause physical or psychological harm to the individual targeted. 3  

 

Case examples  – vilification targeted at Muslims as a group 

The following examples of online and offline conduct provide insight into how vilification 
erodes the sense of belonging and security of Australian Muslims and places them in danger of 
harm. Many of these examples do not go as far as inciting violence, but they create an enabling 
environment for acts of violence (endangerment). Some involve other crimes, which are inspired 
by hate. They highlight the growing need for appropriate anti-vilification legislation, and 
integration of anti-discrimination frameworks with law and order policing, cyber safety efforts 
and counter terrorism efforts.  
 

 

 

 

 

 

 

                                                                                                                                                               
The	Executive	Council	of	Australian	Jewry	has	reported	an	unprecedented	60	per	cent	rise	in	antisemitic	

incidents	across	Australia	in	2018,	compared	to	2017:	Executive	Council	of	Australian	
Jewry,	Report	on	Anti-Semitism	in	Australia	2018.	

2	Research	commissioned	by	the	Office	of	the	eSafety	Commissioner	and	the	Department	of	Education	and	
Training,	November	to	December	2016.	Respondents	included	2,448	young	people	aged	12–17	years	in	
Australia.	
3	Article	19,	“Hate	speech	Explained:	A	Tool	Kit”,	84.	Accessed	online	12	April	2019.		





 

 4 

Vilification in Social Media (targeted at group) 
 

• Facebook posts that openly threaten violence to people on the basis of their religion 
(Figure 5, supplied from the Islamophobia Register). 

 

 

 

• Posts that just fall short of calling for 
violence, but create an enabling 
environment for acts of violence 
against Muslims. An individual who 
appears to be associated with True 
Blue Crew made this public post 
(Figure 6) on Facebook several days 
after the Christchurch attack.  
 
This type of vilification has spread 
widely across mainstream social 
media. While it is not possible to 
police every instance of vilification, 
much like it is not possible to police 
every instance of vicious online 
bullying of teenagers, it is still 
important to set a standard and take 
action where possible so this 
behaviour is not normalised or 
condoned.  

 

 
Figure 6 

• Posts that carry an undertone or subtext about violence: Facebook posts from 
individuals holding guns, saying “A good muslim is a dead muslim”, or taking random 
pictures of Muslim Australians in their workplaces, shops and public places and 
posting their faces with extreme dehumanising language. 4  

                                                        
4	Islamophobia	in	Australia	Report	2016-17	(unpublished	at	the	time	of	this	submission).	Supplied	by	the	
Islamophobia	Register.	

Figure 5 
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on persecuting Muslims.” It linked to “a spike in Islamophobic incidents on our streets: 
ranging from headscarves being pulled off and individuals spat on, through to verbal abuse 
and physical violence.”7 

Case examples - vilification targeted at individual Muslims 
 

The most recent Islamophobia in Australia report identifies that is does not matter how vulnerable a 
victim may be. Women, including pregnant and elderly women, and women with young children, 
are mostly the target of individual vilification and hate crime. The report describes a litany of 
incidents and is sobering to read. Below are just a few examples: 

● I was walking to put the trolley back at the shopping centre when a car came speeding towards me, then 
started beeping at me. I thought he was actually going to run me over, that I froze in shock … He then 
said to my husband “she shouldn't be walking in the middle of the road ... you people come here and 
blow us up” and then I tried to take a photo of him … he took his camera out and started a video, 
flashing it in my face (my 3 year  o ld  said he filmed her too but I am not sure if he did). (Case 152-
17) 

 
● Hijabi mother and daughter were crossing the road when a man accelerated and hit the mother, who 

pushed her daughter out of harm’s way. He then reversed and accelerated into her again, and she rolled 
on the car and fell onto the floor. He then got out and began swearing and hurling racist slurs and 
threatening the 17 year old girl who was in shock. (Case 143-17) 

 
● That guy asked us whether we are Muslims as he saw my wife was wearing hijab (my wife is an Aussie 

converted to Islam while we were in Jeddah, Saudi Arabia). He not only abused us, but also went into 
my little children's (aged, 10, 8, 7 and 5) face and said he love to kill them all. My kids got scared and 
started crying. I cannot forget that journey for my entire life as I was sitting helplessly and watching him 
abuse myself, my wife and children. (Case 150-16) 

 

The report finds that neither the vulnerability of the victims or risk of public exposure deterred 
perpetrators:  

The level of hatred did not diminish with the involvement of children and sometimes intensified 
it… Shops and shopping centres had the highest proportion of Islamophobic incidents, 
regardless of the surveillance in such spaces.  

3. What are the barriers to the protection of human rights in 
Australia?  
 

Lack of adequate legal framework addressing religious vilification 
 

Protection against vilification of religious groups is currently inadequate at the federal level. For 
example, the Racial Discrimination Act 1975 (Cth) provides civil penalties against some forms of 

                                                        
7	Tamana	Daqiq,	“Christchurch:	The	price	we	pay	for	freedom	to	hate”,	ABC	Religion	and	Ethics,	17	March	
2019.	Accessed	April	24	2019.	Daqiq	was	referring	to	the	report	Islamophobia	in	Australia	2014-2016,	see	
above	n	1.	
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hate speech, but it does not extend to people on the basis of religion.8 Limited protection has 
been afforded to Australians of Jewish faith because the Jewish faith was also viewed to originate 
from as a singular ethno-religious group.9 While we support this development, we ask: “Is it not 
unconscionable for some religious minority groups to be afforded legislative protections and 
other religious groups, who are also in desperate need of such protections, to be denied the same 
protections?”10  

Some States provide protections against religious vilification and discrimination but they vary in 
scope and consequence.11  New South Wales does not have laws which could protect Muslim 
victims from vilification, as was confirmed in the Sonia Kruger case.12  The Tribunal found that 
TV Presenter Sonia Kruger’s remarks, about banning further Muslim immigration in light of 
terrorism fears, “would likely encourage hatred towards, or serious contempt for, Australian 
Muslims by ordinary members of the Australian population”. However, since the Anti-
Discrimination Act 1977 (NSW) does not provide protection on the basis of religion, the remarks 
were found to be non-discriminatory. The Tribunal did no t  accept the applicant’s argument for 
the purposes of Anti-Discrimination Act 1977 (NSW) that Muslims constituted an ethno-religious 
group in Australia.  

 
In 2018, NSW acted to make the incitement of violence a criminal act that can be pursued by 
police, after a broad based campaign by community groups.  However, there remains no legal 
recourse against inciting hatred that creates an enabling environment for violence against a 
religious group. 

This is particularly important for Muslims, who are easy targets for discrimination because they 
are often identifiable by religious markers including their names, dress and attendance at places 
of worship. 

 

Hate crimes are not classified as ‘hate crimes’ 

 

Crimes that are motivated by hate are treated inconsistently across the States and Territories. 
They are usually treated as normal offences without the element of hate. Someone who verbally 
and psychologically abuses a Muslim in public based on their religion, may be charged with 
public nuisance, or threats to violence if appropriate. Vandalism of a mosque or graffiti calling 
for the murder of Muslims could  be charged as graffiti or property damage.   

It is important to note that policing in New South Wales, for example, has received little to no 
funding to seriously address the types of crime which would otherwise be referred to as a hate 

                                                        
8	Australia’s	federal	laws	do	not	specifically	target	hate	speech	against	religious	groups.	Some	states	have	

protections	against	religious	vilification	and	discrimination	but	they	vary	in	scope	and	
consequence:	Anti-Discrimination	Act	1991	(Qld)	ss	124A,	131A;	Anti-Discrimination	Act	1998	(Tas)	
s19;	Racial	and	Religious	Tolerance	Act	2001	(Vic)	ss	8,	25.		

	
9	Jones	v	Toben	[2002]	FCA	1150.	
	
10	Mariam	Veiszadeh,	‘Religion	and	the	Racial	Discrimination	Act:	Don’t	Muslims	also	deserve	protection?’,	

ABC	Religion	and	Ethics,	25	February	2015.	Accessed	online	7	April	2019.	
	
11	Anti-Discrimination	Act	1991	(Qld)	ss	124A,	131A;	Anti-Discrimination	Act	1998	(Tas)	s19;	Racial	and	
Religious	Tolerance	Act	2001	(Vic)	ss	8,	25.	
12	Ekermawi	v	Nine	Network	Australia	Pty	Limited	[2019]	NSWCATAD	29	
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crime. The NSW bias crimes unit has only a single active police officer assigned to it, despite it 
previously having more resources and the only unit of its kind in Australia.13 

Recently, police in Victoria were able to charge three offenders, who conducted and filmed a 
‘mock beheading’ outside council offices to protest the building of a mosque, with serious 
vilification. This charge was included along with the ordinary criminal charges of willful property 
damage – however, the other charges were struck out.  

The lack of appropriate classification of laws inhibits coordinated police investigation and the 
collection of national data. In the wake of the Christchurch massacre, former Deputy 
Commissioner of the New South Wales Police Nick Kaldas has called for national hate crime 
data-collection and monitoring mechanisms.14  

 

The police are not engaged in vilification cases 
 

The issue with vilification being a civil rather than criminal matter, is that recourse is harder to 
initiate and more onerous on the victim in progressing, much slower coming,  and falls outside 
the scope of police investigation. 

Police are usually not trained in how to refer a case that does not meet the threshold for criminal 
prosecution to anti-discrimination agencies.    

The creation and adequate resourcing of hate crime/bias crime units with specifically trained 
officers in State and Territory police forces would be a strong start to enabling better engagement 
of police, more prosecutions and more cross referrals. 

 

Anti-discrimination, cyber safety and counter terrorism legal frameworks 
work in silos 
 

The traditional definition of organised terrorism needs shifting with the emergence of lone actors 
inspired by extremist ideologies. Vilification is the gateway to radicalisation, and without 
enshrining a complete and consistent community standard on inciting hatred that includes 
religion, our government is tacitly facilitating the promulgation of anti-Muslim or anti-Semite 
hatred and extremist ideologies like the Great Replacement Theory. The organisation of far right 
extremism tends to be more disparate and involve more ‘lone actors’, who are very active on 
social media forums, but less likely to be intercepted in other ways.15   Hatred, dehumanisation 

                                                        
13	Hagar	Cohen,	“A	single	police	officer	ni	the	Bias	Crime	Unit	tasked	with	monitoring	hate	crimes	across	
NSW”,	ABC	News,	22	March	2019.	Accessed	online	25	August	2019.	
14	“Australia	has	eight	police	forms	but	none	are	tracking	hate	crimes”,	Sydney	Morning	Herald,	16	March	

2019;	Davide	Schiappapietra,	“Australia	has	no	national	hate	crime	database,	but	here’s	how	to	
build	one”,	SBS	News,	19	March	2019.	Accessed	online	7	May	2019.		

15	Seth	Jones,	“The	Rise	of	Far	Right	Extremism	in	the	United	States”,	Center	for	Strategic	and	International	
Studies,	7	November	2018.	Accessed	online	17	May	2019.	

See	also:	Clint	Watts,	“America	has	a	White	Nationalist	Terrorist	Problem.	What	should	we	do?”,	Foreign	
Policy	Research	Institute,	1	May	2019.	Accessed	online	19	May	2019:	“White	supremacists	live	and	operate	
largely	in	Western	countries	hosting	substantial	law	enforcement.	Adequate	policing	prevents	the	formation	
of	named	groups	and	squelches	the	organizing,	training,	planning,	and	preparation	jihadist	groups	enjoyed	
in	failing	states	like	Afghanistan,	Iraq,	Syria,	or	the	Sahel.	Lacking	a	central	core	leadership,	white	
supremacists	emerge	from	grass	roots,	online	organizing.	Each	attack	inspires	another	one	leading	to	a	
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and vilification of target group creates an enabling environment for violence by stripping the 
humanity of the victims, and propels individuals on a pathway where they become operative in 
that environment. This was the trajectory of the Christchurch terrorist.  

Repeat offenders of anti-Muslim vilification on Facebook may attract a temporary exclusion 
from their service, but requirements for referral and reporting to law and order agencies are 
unclear, especially since vilification of Muslims at the Federal level is not unlawful. 

Under the Commonwealth Criminal Code 1995, it is an offence to share ‘extremist material’ that 
advocates for or glorifies terrorism (s 102.1(1A)).  The Criminal Code 1995 criminalises the urging 
of violence against groups based on their race, religion, nationality, national or ethnic origin or 
political opinion (ss 80.2A and B). However both of these set a very high bar for prosecution 
linked to the preservation of good government and national security, offering little protection 
to vulnerable minority religious groups.  

We note that an organisation can be listed as a terrorist organisation if the Minister for Home 
Affairs is satisfied that it meets a criteria in the Criminal Code.  All of the terrorist organisations 
currently listed on the Australian National Security website are led by ideologically-motivated 
Muslim groups.[i] 

The 2015 National Counter Terrorism Strategy stated:  

Terrorism based on other ideological… beliefs – such as right wing or left wing extremists – is 
also of concern, though it does not represent the same magnitude of threat as posed by violent 
extremists claiming to act in the name of Islam.[ii] 

We fear that resources have been, and may continue to be prioritised according to this view as 
there have been no reported criminal prosecutions of far right extremists. In the wake of the 
Christchurch massacre, there was a concerning number of individuals and groups on social media 
glorifying or praising this terrorist attack in breach of the Commonwealth Criminal Code. There was 
only one reported case where such an individual was ‘held to account’ with a  minor 
sentence[iii]There were numerous social media posts urging further violence against Muslims that 
appeared to have no criminal consequence. We are concerned about the message this sends. 

The failure to investigate and list organisations, where warranted, also has consequences for our 
democracy[iv]: political parties and movements can interact or seek support from these extremist 
organisations without public knowledge or consequence. 

Frameworks in anti-discrimination, counter terrorism, cyber safety, and law and order policing 
need integration and coordination to provide proper protection for vulnerable minority groups. 

 

Lack of community awareness and confidence in reporting 
 

Even in States that do prohibit vilification against religious groups, there is very little awareness 
or education amongst the Muslim community as to the benefits of lodging a complaint. Often, 
victims do not want to make themselves a further target, so the complaint is usually only  

                                                                                                                                                               
global	network	of	online	supporters	spreading	the	ideology	and	offering	technical	and	tactical	assistance	
when	possible	to	further	additional	attacks…	Continued	successful	attacks	and	online	networking,	if	not	
addressed	holistically	by	Western	law	enforcement,	will	likely	lead	to	further	in-person	networking	at	
rallies,	movement	to	compounds	domestically,	or	even	regional	or	international	white	supremacist	enclaves	
that	could	lead	to	the	formation	of	named,	global	white	supremacist	groups.” 



 

 10 

pursued by an organisation. A number of the organisations which have made this submission are 
working to create a greater awareness and provide support to affected persons where we can.  

In cases of in person abuse, there exists a mistrust of police and authorities, often emanating from 
the victim’s previous experiences, particularly with recent migrants, which could be linked to 
having dealt with problematic or corrupt institutions. More problematic is that this same group 
had  ‘normalised’ the experience of vilification as just part and parcel of ‘living in the West’. The 
prospect of facing the perpetrator again, including in mediation during a civil process, can be a 
strong deterrent. 

The Islamophobia Register is a modest, volunteer-based organisation running an invaluable 
service to the Muslim community. Unfortunately, the incidents it has verified for its report 
represent only the tip of the iceberg. 

4. How should the Government address the situation where 
there is a conflict between different people’s rights? 

As a signatory to the International Covenant on Civil and Political Rights, Australia is obligated 
to enact laws prohibiting both religious discrimination and vilification. Article 19(3) states that 
the exercise of freedom of expression carries with it 'special duties and responsibilities' and that a 
State may limit the freedom where necessary to respect the rights and reputations of others and 
to protect national security, public order, public health and/or public morals. Article 20(2) 
provides: “Any advocacy of national, racial or religious hatred that constitutes incitement to 
discrimination, hostility or violence shall be prohibited by law.”  
 

In 2018, the Australian Government flagged it would introduce a new Religious Discrimination 
Bill in response to the Ruddock review. The review was charged with reporting “on whether 
Australian law (Commonwealth, State and Territory) adequately protects the human right to 
freedom of religion.” Unfortunately, the recommendations did not acknowledge the most 
prominent threat to our religious freedom: Islamophobia, hate speech and related crime. The 
Government response16 indicated that replicating the wording of section 18C of the Racial 
Discrimination Act in the context of religious groups would place too much of a burden on 
freedom of speech. 

The Australian Government has introduced an exposure draft of a Religious Discrimination Bill, 
which provides us with context to propose or discuss a new anti-vilification law. This law could 
restrict freedom of speech only so far as to ensure that speech is not used to endanger groups of 
people or individuals based on their religion. Inciting hatred and violence sets a higher bar than s 
18C in recognition of the need to provide scope for religious criticism and debate.  

Criminalising incitement to violence would not be enough, as there is a great deal of extreme and 
radicalised speech that falls just short of calling for violence but still endangers people based on 
their faith.   

                                                        
16	Australian	Government,	Australian	Government	Response	to	Religious	Freedom	Review,	December	2018,	p	
17.	Accessed	online	7	May	2019.	See	also:	“MPs	criticise	‘normalisation’	of	hate	speech	at	Grand	Mufti	
Dinner	for	Muslim	voters”,	SBS	News,	3	May	2019.	Accessed	online	7	May	2019.	
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Victoria’s Racial and Religious Tolerance Act’s treatment of vilification and serious vilification on the 
grounds of religion could be considered as a model.17 It contains two tiers: one civil and one 
criminal (serious vilification).  

● Both provisions define vilification as inciting hatred against, serious contempt, or revulsion or 
severe ridicule of another person or class of persons on the grounds of their religious belief or 
activity. The difference between the civil and criminal provisions is mainly that in the 
latter, the offender has intentionally engaged in the conduct knowing it would have that 
outcome; or intentionally engaged in the conduct that is likely to incite hatred; and threaten 
harm or incite others to threaten harm to that person, class of persons or their property.  

● With this definition, the law is focused on deterring the creation of an enabling 
environment for hate or bias-motivated violence through the dehumanisation and 
demonisation of the target group. This threshold sits above only demonstrating the 
psychological impacts of such vilification on the victims – inciting hatred has an inherent 
nexus to endangerment.   

● The two tiers of civil and criminal means that police are empowered to lay charges and 
be involved, which also takes away the exclusive and onerous burden on victim groups 
to initiate and pursue complaints through the administrative system. Such a criminal 
provision at the national level would also provide much needed guidance to social media 
service providers.  

Vilification of people on the basis of their religion should not be regarded as free speech or 
religious criticism, nor is it merely causing offence or insult to their religious beliefs. It is a form 
of endangerment and disruption of social cohesion. That distinction needs to be drawn in the 
interests of community safety.  

5. What should happen if someone’s human rights are not 
respected? 
 

They should have a safe and trusted place to report the incident of vilification. 

There should be an appropriate response offered that draws on all possible recourse to the 
victim, whether it be from civil or criminal domains. A community body like the Islamophobia 
Register could be funded to provide that sort of response as it is establishing itself as an 
independent and trusted channel for reporting within the Muslim community. In any funding 
agreement it would need to retain control over its data privacy so it can remain a trusted channel.  

6. What can the community do to protect human rights? 
How should the government support this?  

As mentioned above, a practical step might be to support a community organisation like the 
Islamophobia register to raise awareness and educate the community; and respond appropriately 
to complaints with follow up support.  
 

Further, a media campaign could be commissioned to teach bystanders how to respond to acts of 
hate in public spaces. Such a campaign could: 

                                                        
17	Racial	and	Religious	Tolerance	Act	2001	(Vic),	ss8,	25.	
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● stress the importance of protecting human rights; 
● educate the community about the damaging consequences of acts of hate;  
● highlight the importance of offering support to victims of such crimes at the scene; and 

● prompt people to report such incidents to the police.  

 

7. How should individuals, businesses, community 
organisations and others be encouraged and supported to 
meet their responsibility to respect human rights? 

Social media service providers 

Focused discussion needs to be had between government, the Australian Human Rights 
Commission, security agencies and social media service providers. There has been a sharp 
increase in the overt expression of anti-Muslim sentiment on social media since the Christchurch 
attack and recent election. Facebook’s community standards says the platform does not allow 
hate speech “because it creates an environment of intimidation and exclusion and in some cases 
may promote real-world violence.”18 However, the inconsistent application of these community 
standards, and lack of clear or transparent consequences for perpetrators means that most hate 
speech remains online or reappears. It is widely accepted that “the episodic prosecution of 
individual web users is unlikely to deter others from posting hate speech online.”19 We agree with 
experts that balanced strategies need to combine “legal intervention with technological regulatory 
mechanisms”. 20  

We acknowledge the passage of legislation that requires social media companies to remove 
violent live streams. 21 While we support this measure, it is not enough to respond to the 
widespread problem of hate speech which is serving to radicalise [far-right] segments within the 
community and normalise vilification of marginalised communities. The Australian Government 
placed its support behind the Christchurch Call to Action, following the Christchurch massacre, 
however we would like to see what that means in terms of practical change.  

                                                        
18	Facebook	Community	Standards,	“Objectionable	Content:	Hate	Speech”.	Accessed	online	12	April	2019.	It	

states:	We	define	hate	speech	as	a	direct	attack	on	people	based	on	what	we	call	protected	
characteristics	—	race,	ethnicity,	national	origin,	religious	affiliation,	sexual	orientation,	caste,	sex,	
gender,	gender	identity,	and	serious	disease	or	disability.	We	also	provide	some	protections	for	
immigration	status.	We	define	attack	as	violent	or	dehumanizing	speech,	statements	of	inferiority,	
or	calls	for	exclusion	or	segregation.	

	
19	James	Banks	(2010).	“Regulating	hate	speech	online”,	International	Review	of	Law,	Computers	and	
Technology,	24	(3),	239,	233-239.			
	
See	also	Andre	Oboler,	“Technology	and	regulation	must	work	in	concert	to	combat	speech	online”,	The	
Conversation,	12	March	2018.	Accessed	online	16	April	2019.	
	
20	Ibid,	Banks.	
	
21	Prime	Minister,	Attorney-General	and	Minister	for	the	Communication	and	the	Arts,	“Tough	new	laws	to	
protect	Australians	from	live-streaming	of	violent	crimes”,	Press	Release,	30	March	2019.	Accessed	online	2	
May	2019. 
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Media industry and community engagement 

Relevant industry groups, the Australian Broadcasting Authority and the Australian Press Council 
could facilitate consultation between media organisations and Muslim community organisations, 
to improve mutual understanding, and develop an updated response to implement the 2004 
Advisory Guidelines22 in relation to the use of religious terms in headlines. 
 

8. What should the Australian Human Rights Commission 
and the government do to educate people about human 
rights? 

Any legislative change would need to be supported by an education and awareness campaign, and 
most importantly by a bipartisan public commitment. Education should be offered to 
parliamentary, media and community audiences. This education campaign should: 

● explain the legal difference between religious criticism and vilification of people;23  
● explain the impact of discrimination and vilification on affected communities, including 

by utilising resources made available by the Islamophobia Register; and 

● stress the importance of social cohesion. 

 

Conclusion 

A sense of security is the necessary foundation to all other human rights and freedoms. 
Australian Muslims are readily identifiable based on their dress, name, and other physical 
characteristics and there has been an increasing trend of Islamophobia online and in person.  

Vilification is targeted at Muslims as a group, and as individuals. Vilification especially affects 
women, who are sadly the main targets of abuse in public places. These incidents can fracture the 
sense of security of families and have lasting psychological effects. That feeling of security is 
precious and vital for all of us. It also impacts on one’s sense of belonging, and could have  
detrimental consequences for social cohesion in the future. 

When vilification is targeted at the group, it is a form of endangerment. When people are 
constantly dehumanised and demonised on the basis of their religion, individuals who belong to 
that group become more at risk of suffering physical violence, verbal assault or property damage. 
They are stripped of their humanity as victims. It becomes ‘normal’ and socially acceptable to 
target them, which is demonstrated in the way that perpetrators appear undeterred to attack in 
public places. Anti-Muslim radical content is becoming so normalised on social media that 53% 
of surveyed young Australian people reported seeing it.24  

The absence of an adequate legal framework, police engagement and community education 
means that most instances of vilification and hate crime continue unaddressed. These matters 
                                                        
22	Australian	Press	Council,	Religious	Terms	in	Headlines,	Advisory	Guidelines,	April	2004.	
	
23	Victorian	Equal	Opportunity	and	Human	Rights	Commission,	Racial	and	Religious	
Discrimination.	Accessed	online	6	May	2019.	Explains	what	does	and	does	not	qualify	as	vilification.		
	
	
24 See above n 2, e-Safety Commissioner. 




